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(2) In each instance of bail forfeiture or monetary penalty paid in lieu
of a court appearance attendant to any violation of a law of this state or an
ordinance of a city or county except an ordinance relating to vehicles un-
lawfully left or parked, an assessment which shall be in addition to such bail
forfeited or penalty paid shall be collected and forwarded within thirty days
of receipt of such assessment by the clerk of the court, or the county trea-
surer, to the state treasurer to be deposited in an account within the state
general fund to be known as the criminal justice training account, hereby
created, funds from which shall be appropriated by law to the Washington
state criminal justice training commission as established by chapter 43.101
RCW. The amount of the assessment shall be as follows:

(a) When forfeiture or penalty is ten dollars to nineteen dollars and
ninety-nine cents, three dollars;

(b) When forfeiture or penalty is twenty dollars to thirty-nine dollars
and ninety-nine cents, five dollars;

(c) When forfeiture or penalty is forty dollars to fifty-nine dollars and
ninety-nine cents, seven dollars;

(d) When forfeiture or penalty is sixty dollars to ninety-nine dollars and
ninety-nine cents, twelve dollars; and

(e) When forfeiture or penalty is one hundred dollars or more, fifteen
dollars.

(3) When any deposit of bail is made for a violation to which this sec-
tion applies, the person making such deposit shall also deposit a sufficient
amount to include th assessment prescribed in subsection (2) of this
section.

(4) When bail is forfeited or a penalty paid, the assessment prescribed
in this section shall be forwarded to the state treasurer pursuant to this sec-
tion. If bail is returned, the assessment made thereon shall also be returned.

NEW SECTION. Sec. 2. This 1979 act shall take effect on July 1,
1980.

Passed the House May 2, 1979.
Passed the Senate April 30, 1979.
Approved by the Governor May 11, 1979.
Filed in Office of Secretary of State May 11, 1979.

CHAPTER 165
[Substitute House Bill No. 352]

PARENT/CHILD RELATIONSHIP-TERMINATION ADOPTION
PROCEEDINGS

AN ACT Relating to domestic relations; amending section 9, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.093; amending section 3, chapter 291, Laws of 1955 as last amend-
ed by section 26, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.32.030;
amending section 6, chapter 291, Laws of 1955 and RCW 26.32.060; amending section 3,
chapter 172, Laws of 1971 ex. sess. and RCW 26.32.210; amending section 1, chapter 49,
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Laws of 1903 as last amended by section 34, chapter 42, Laws of 1975-'76 2nd ex. sess.
and RCW 26.37.010; amending section 12, chapter 291, Laws of 1955 and RCW 26.32-
.120; amending section 1, chapter 82, Laws of 1970 ex. sess. as amended by section 21,
chapter 80, Laws of 1977 ex. sess. and RCW 26.36.050; amending section 80, chapter..
(SSB 2768), Laws of 1979 and RCW 74.13._;_ amending section 17, chapter 172, Laws
of 1967 as last amended by section 77, chapter 155, Laws of 1979 and RCW 74.13.031;
adding new sections to chapter 26.32 RCW; repealing section 8, chapter 134, Laws of
1973, section 35, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.37.0 15; repeal-
ing section 4, chapter 291, Laws of 1955, section 3, chapter 134, Laws of 1973, section 27,
chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.32.040; repealing section 5,
chapter 291, Laws of 1955, section 4, chapter 134, Laws of 1973, section 28, chapter 42,
Laws of 1975-'76 2nd ex. sess. and RCW 26.32.050; repealing section 7, chapter 291,
Laws of 1955, section 29, chapter 42, Laws of 1975-'76 2nd ex. aess. and RCW 26.32-
.070; repealing section 8, chapter 291, Laws of 1955, section 5, chapter 134, Laws of
1973, section 30, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.32.080; repeal-
ing section 6, chapter 134, Laws of 1973, section 31, chapter 42, Laws of 1975-'76 2nd
ex. sess. and RCW 26.32.085; repealing section 13, chapter 291, Laws of 1955 and RCW
26.32.130; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-
wise, the definitions in this section shall apply throughout this chapter.

(1) "Alleged father" means a person who is alleged or thought to be the
natural father of a child and:

(a) Has never married the mother; or
(b) Whose marriage to the mother was terminated by a decree of disso-

lution entered more than three hundred days prior to the birth; or
(c) Was separated from the mother and a decree of separation was en-

tered by a court more than three hundred days prior to the birth.
(2) "Court" means the superior court and any of its divisions.
(3) "NMinor" means a person under the age of eighteen years.
(4) "Parent" means the natural or adoptive mother or father or legal

father of a child, regardless of the marital status of the parent.
(5) "Guardian of the person" means a person, other than the parent of

the child, or an agency appointed by a court having jurisdiction over the
child, to promote the general welfare of the child, with the duty and au-
thority to make decisions permanently affecting the child's health and
development.

(6) "Guardian ad litem" means a person, appointed by a court having
jurisdiction, to represent the child, the child's minor or incompetent parent,
or the alleged father of the child in a judicial proceeding brought to termi-
nate the parent and child relationship.

NEW SECTION. Sec. 2. (1) If a parent either directly or through an
approved agency voluntarily petitions for the termination of the parent and
child relationship with respect to a child, the court may order termination,
subject to the provisions of this chapter. Any written consent of the parent
previously given to an agency shall be personally acknowledged before the
court if the court in its discretion determines that such acknowledgement is
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reasonably necessary. The consent may be withdrawn at any time before the
decree of termination is issued.

(2) If a petition seeking involuntary termination of a parent and child
relationship has been filed, and the parent fails to respond after notification
pursuant to sections 5, 8, and 10 of this act, the failure to respond consti-
tutes consent to termination on the part of the parent involved.

(3) If a petition seeking involuntary termination of a parent and child
relationship has been filed and the parent, against whom termination is
sought, timely appears and contests the termination, the petition shall be
treated as a petition for dependency and proceedings shall be held pursuant
to RCW 13.34.180, except in the following cases:

(a) A petition -contested by an alleged father, which shall be decided
pursuant to section 12(1) of this act; and

(b) A petition filed by a parent and joined by the petitiorer's spouse
seeking termination with respect to the other parent, and contested by such
other parent, which shall be decided pursuant to section 12 of this act.

NEW SECTION. Sec. 3. (I) A parent, either directly or through an
approved agency, may file a petition seeking voluntary termination of the
parent and child relationship.

(2) A petition seeking involuntary termination of the parent and child
relationship may be filed by:

(a) The department of social and health services or a child-placing
agency as defined in RCW 74.15.020;

(b) Either parent seeking termination with respect to the other parent;
or

(c) A guardian, legal custodian, or guardian ad litem of the child.
NEW SECTION. Sec. 4. (1) A petition for termination of the parent

and child relationship shall be entitled, " In the Interest of
....... .a person under the age of eighteen," and shall set forth
with specificity:

(a) The name, sex, date and place of birth, and residence, if any, of the
child;

(b) The name and residence of the petitioner and the petitioner's rela-
tionship to the child;

(c) The names, dates of birth, and addresses of the child's parents;
(d) Whether either of the child's parents is a minor;
(e) The names and addresses of any:
( i) Guardian of the person of the child;
(ii) Custodian of the child; and
(iii) Guardian ad litem of the child; and
(f) The specific facts which form the basis for the petition and the basis

of the court's jurisdiction.
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(2) If the information required under subsection (I) (b) and (f) of this
section is not stated, the petition shall be dismissed; if any other facts re-
quired under this section are not known or cannot be ascertained by the pe-
titioner, the petition shall so state.

(3) A copy of any voluntary relinquishment or consent to adoption pre-
viously executed by a parent shall accompany the petition.

NEW SECTION. Sec. 5. An action to terminate the parent and child
relationship of an alleged father may also be commenced under this chapter
as follows:

(I ) In order to provide due notice at the earliest possible time to the al-
leged father who may have an interest in the custody of an expected child or
in the mother's intended release of custody and consent to adoption, and in
order to facilitate early placement of a child for adoption, a pregnant wom-
an may file, without fee, in the court a verified petition for voluntary termi-
nation of her parental rights which evidences her intent to release the
expected child for adoption. The petition shall indicate the approximate
date and location of conception and the expected date of birth. It shall fur-
ther allege that a particular person is the father of her expected child and
shall request the court to notify the alleged father of his right to file a claim
of paternity under chapter 26.26 RCW. The petition may allege that one of
two or more men is the father, where circumstances warrant. On the filing
of the petition, the court shall issue a notice of the petition and intent to
release custody or consent to adoption, which notice shall be served upon
the alleged father by any officer or person authorized to serve process of the
court. Proof of personal service shall be filed with the court, or if personal
service cannot be made, proof of service by publication under section 8(4)
of this act shall be filed with the court.

(2) A notice of the petition and intent to release custody and consent to
adoption shall:

(a) Indicate the approximate date and location of conception of the
child and the expected date of birth;

(b) Inform the alleged father of his right under chapter 26.26 RCW to
file a claim of paternity before the birth of the child, or to file a notice of
intent to claim paternity directly as a responsive pleading in the cause of
action commenced by the mother's petition under this section;

(c) Inform the alleged father of the rights to which his filing of a claim
of paternity will entitle him under chapter 26.26 RCW; and

(d) Inform the alleged father, where the petition and notice under sub-
section (I) of this section is filed and served more than thirty days prior to
birth, that his failure to file a claim of paternity before the expected date of
birth of the child shall constitute a waiver of his right to receive the notice
to which he would otherwise be entitled under section 8 of this act and shall
result in termination of his rights and responsibilities with regard to the
child.
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(3) Proof of service of the petition and notice of intent to release custody
and consent to adoption, or the alleged father's verified acknowledgement of
his intent to release custody and consent to adoption, shall be filed with the
court if the notice was given to the alleged father.

Sec. 6. Section 9, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.093 are each amended to read as follows:

It shall be the duty of the prosecuting attorney ((o, the. piuasuiie t.

facts pie conltested, exce.pt i ~tu~t approuve. oi disapprouve alterniative.
res~idential placemenIt. PROVID)ED, That it shall be the duty of the attul-
MY g.y ffal ui the. attorneiy gC cal' assistant to presenit the evdrc sup-

gally Petitin allging dectciy o, aly pctiti seeking the.
tiijiiiatiuii oF a parenit atid child . e.latinhip, whc is filed in a cls A Or

AA cunity, whr the. Fac.ts are conitestd. PROVIDED FURTIHER, That
the iesonblity of the. pzu..ti. atuic~y for piceig re~lating~ to the~

.sonof a juvenuile. offcn l b~. o i ded in PxC6 13.40.070
and-l13.40.096)) to act in proceedings relating to the commission of a juve-
nile offense as provided in RCW 13.40.070 and 13.40.090 and in proceed-
ings under RCW 72.23.070. It shall be the duty of the prosecuting attorney
to handle delinquency cases under Title [chapter] 13.24 RCW and it shall
be the duty of the attorney general to handle dependency cases under Title
[chapter] 13.24 RCW. It shall be the duty of the attorney general in con-
tested cases brought by the department to present the evidence supporting
any petition alleging dependency or seeking the termination of a parent and
child relationship or any contested case filed under section 3 (2) of this act
or approving or disapproving alternative residential placement: PROVID-
ED, That in class I through 9 counties the attorney general may contract
with the prosecuting attorney of the county to perform said duties of the
attorney general.

NEW SECTION. Sec. 7. If the termination proceeding is contested
pursuant to section 12 of this act, the court shall appoint a guardian ad
litem to represent the child. In all other termination proceedings, the court
may, in its discretion, appoint a guardian ad litem to represent the child. In
termination proceedings in which either parent is a minor, the court shall
appoint an unrelated and independent guardian ad litem for the minor
parent.

NEW SECTION. Sec. 8. (1) Within thirty days after the filing of any
petition under this chapter, the court shall set a time and place for a hear-
ing and shall cause notice of the hearing to be given to the petitioner, the
parents of the child, any father whose paternity of a child born out of wed-
lock has been established in a judicial proceeding to which he was a party
before the filing of a termination petition, any guardian of the person of the
child, any person having legal custody of the child, and any guardian ad
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111cm of any party. The hearing shall not be held until after the birth of the
child.

(2) Notice of hearing shall also be served upon any alleged father unless
notice is waived under section 5 of this act.

(3) Notice of the hearing and a copy of the petition, verified by the pe-
titioner, the petitioner's agent or attorney, or the court clerk, shall be served
on the persons named in this section at least five days before the hearing.

(4) If personal service on the parent or any alleged father, either within
or without this state, cannot be effected, notice shall be given (a) by regis-
tered mail, mailed at least twenty days before the hearing to the person's
last known address; and (b) by publication at least twenty days before the
hearing. Publication shall be in a newspaper of general circulation likely to
give notice in the city or town of the last known address of the parent,
whether within or without this state, or, if no address is known or this pub-
lication is not feasible, in the city or town where the termination petition
has been filed.

(5) Notice and appearance may be waived by a parent or an alleged fa-
ther before the court or in a writing attested to by two or more credible
witnesses who are at least eighteen years of age and subscribe their names
thereto in the presence of the person executing the waiver. The waiver shall
be acknowledged before a notary public and shall contain the current ad-
dress of the parent or alleged father. The face of the waiver shall contain
language explaining the meaning and consequences of the waiver and the
meaning and consequences of termination of the parent and child relation-
ship. A parent who has executed a waiver shall not be required to appear.

(6) If a person entitled to notice is known to the petitioner to be unable
to read or understand English, all notices, if practicable, shall be given in
that person's native language or through an interpreter.

NEW SECTION. Sec. 9. All petitions under this chapter shall be heard
by the court without a jury. Proceedings of hearings shall be recorded. The
general public shall be excluded and only those persons shall be admitted
whose presence is requested by any person entitled to notice under this
chapter or whom the judge finds to have a direct interest in the case or in
the work of the court. Persons so admitted shall not disclose any informa-
tion obtained at the hearing which would identify the individual child or
parent involved. The court may require the presence of witnesses deemed
necessary to the disposition of the petition, including persons making any
report, study, or examination which is before the court if those persons are
reasonably available, but a parent who has executed a waiver under section
8(5) of this act need not appear at the hearing. If the court finds that it is in
the child's best interest, the child may be excluded from the hearing.

NEW SECTION. Sec. 10. If the natural father's identity is unknown to
the petitioner, at the hearing pursuant to a petition the court shall inquire
concerning the identity of the father, but may not compel disclosure by the
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mother. If, after inquiry, the identity of the natural father remains un-
known, the court shall order notice to be given by publication under section
8(4) of this act if this notice has not previously been given. The notice shall
include the mother's name and the date and place of birth of the child. If
notice under section 8(4) of this act has not been given before the hearing,
the hearing shall be continued for at least thirty but no more than forty-five
days.

NEW SECTION. Sec. 11. If the alleged father was served with a notice
of the petition and intent to release or consent under section 5 of this act at
least thirty days before the expected date of birth specified in the notice,
and if the alleged father failed to file an intent to claim paternity under
section 5 of this act before the expected date of birth of the child, the court
shall permanently terminate the alleged father's paternal rights and respon-
sibilities with regard to the child.

NEW SECTION. Sec. 12. If the alleged father appears and contests
the termination of his parental rights and responsibilities by filing a claim
under chapter 26.26 RCW, the court shall take the following action:

(I) If the alleged father has failed, without good cause for the failure, to
establish any relationship with the child, and did not provide any support or
care for the mother during pregnancy or for either the mother or child after
the child's birth, until notice of hearing was served upon him, the court shall
terminate his rights to the child.

(2) If the alleged father has, before notice of the hearing was served
upon him, established any relationship with the child, or has provided any
support or care for the mother during pregnancy, or for either the mother or
child after the child's birth, the rights of the alleged father shall not be ter-
minated except as otherwise provided by this chapter.

(3) The court shall inform the alleged father of the right to representa-
tion by legal counsel at all stages of the termination proceeding. The court
shall appoint counsel to represent any indigent party requesting counsel. A
waiver of counsel is not effective unless the court has first explained to the
party the nature and meaning of the petition seeking termination of the
parent and child reationship.

NEW SECTION. Sec. 13. In the case of a petition filed by a parent and
joined by the petitioner's spouse seeking termination with respect to the
other parent, and such other parent appears and contests the termination,
the court shall determine whether such parent has deserted or abandoned
the child under circumstances showing a wilful substantial lack of regard
for parental obligations. If the court makes such a finding, it shall terminate
his rights to the child.

NEW SECTION. Sec. 14. (1) An order terminating the parent and
child relationship divests the parent and the child of all legal rights, powers,
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privileges, immunities, duties, and obligations with respect to each other,
except the right of the child to inherit from the parent.

(2) The parent and child relationship may be terminated with respect to
one parent without affecting the legal relationship between the child and the
other parent.

(3) The parent whose relationship with the child has been terminated is
not thereafter entitled to notice of proceedings for the adoption of the child
by another, nor has the parent any right to contest the adoption or other-
wise to participate in the proceedings unless an appeal from the termination
order is pending or otherwise ordered by the court.

(4) No order or decree entered under this chapter shall disentitle a child
to any benefit due the child from any third person, agency, state, or the
United States; nor shall any action under this chapter affect any rights and
benefits that a native American child derives from the child's descent from
a member of an Indian tribe or band.

Sec. 15. Section 3, chapter 291, Laws of 1955 as last amended by sec-
tion 26, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.32.030 are
each amended to read as follows:

Written consent to ((such)) adoption must be filed ((pio., to a ie
on)) with the petition for adoption, as follows:

(1) By the person to be adopted, if such person is fourteen years of age
or older, but the filing of such consent shall not obviate the necessity of se-
curing any other consent herein required;

(2) ((If the1 personi to be~ adopte.d is a riiu, the..1 by eachi of his living
paieInts, exce~pt as providd in RC%' 26.32.040 -and 26.32.65EYa nw0

f3))) If a legal guardian has been appointed for the person of the child,
then by such guardian; and

((f"))) (3) If the person to be adopted is a minor and has been perma-
nently committed upon due notice to his parents by any court of general
jurisdiction to an approved agency, then by such approved agency((F-i
whichi event nete ntice, to iioi ~onsenIt by its pai euts i tlie adoption

pioccedin shall be necesa~y. PROVIDED, Tha4 t if tl1 e approved agency

, fse to coscf to the. adeptioi, the cour t, in its disreton m ay oide

Sec. 16. Section 6, chapter 291, Laws of 1955 and RCW 26.32.060 are
each amended to read as follows:

An adoption proceeding shall be instituted by filing a petition in the su-
perior court of the proper county. Such petition may be filed under the same
cause number as the termination proceeding regarding the child, where a
filing fee has been paid. The petition shall contain allegations as to all req-
uisite facts, including the new name, if any, to be given the child, the qual-
ifications, religion and race of the adopter, and the race and tribal
affiliation, if any, of the child, the religion of the child, if any, and if the
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child's religion is unknown, then the petition shall state unknown, and shall
be signed and verified under oath by the proposed adopter. If the petition is
by one spouse to adopt a child of the other spouse, it shall be approved un-
der oath by such other spouse. Where an agency under RCW 13.34.210,
26.32.0 10. or 26.32.200 is entitled to custody of the child, the petition must
be accompanied by the consent of the agency unless the consent is waived
by the court. In the case of an adoption petition not involving an agency, no
other adoption petition may be filed until a final determination is made on_
the original petition unless additional filings are permitted by the court upon
a showing of good cause.

Sec. 17. Section 3, chapter 172, Laws of 1971 ex. sess. and RCW 26-
.32.2 10 are each amended to read as follows:

(1) No petition for the adoption of a minor shall be granted unless a
preplacement report and petitioner's sworn statement that he has caused to
be filed all reports known to him on preplacement studies made of petitioner
are on file with the court except as provided in RCW 26.32.270(2).

(2) ((No mde of eicluishinenlt as to a Iinilul whn pctitioner~ sek to
adopt shall be gm utd tinuks-.

(a) A pi elac.... 1 1ent report aid petitioni's s worn sitatemen~t that lieha

causcd to be filed all reports known1 to hini oii p1 placernent studies miade of

quse to the ustd o f auu agertcy-)) The child shall not be relocated into
the home of the prospective adoptive parents before the completion of the
preplacement report under RCW 26.32.230.

Sec. 18. Section 1, chapter 49, Laws of 1903 as last amended by section
34, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 26.37.010 are
each amended to read as follows:

Any benevolent or charitable society incorporated and licensed under
the laws of this state for the purpose of receiving, caring for or placing out
for adoption, or improving the condition of orphan, homeless, neglected or
abused minor children of this state shall have authority to receive, control,
and dispose of children under eighteen years of age ((unde. the. H!1~ 1 1

(1) 'Wh.r, the. ffith., anid 111othe. orn the. pci-sonu o, pu..ln uleglu.ally e..ntl 1
to act as guar diani of thc. perso ouif anly liiu ild shall, i., wIitiiig, Sai -

thereu.aftu. be. in legal c.ustody of suc.h society for1 th. puipse hmiu.
pravided.

(2) 11 c.ase. of death or legal incu.apac.ity of a father i nhis abauidonn,~i
o, neiecu~.t to pimode. fo. his faiiuily, the. iinuther s~hall have u..thor ity to miake.

suh ti iede.i, a11d n cas of the. de.ath o. leg.al inc.apac.ity of a rohv
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li, abantdonmen,~it of such c.hild, then. 1 the. fptl,. shall have. auitho. ity torlnake,

(3) I11 all cases wh1.. the. perso or1 Ut -l31)11 legally auithmtiLd to tttk,
zsu,.h su, , ende, a, e not knlown, aniy ,judge of supe,. io tt t mtay c.ause. a no-

ticc, of he.ing to be. published iii atty nll..Wpap,.l Of SCIiia pi .t ulation

pi n1td and published ini the. county, attd if he. decrns1 it b,. 3t fbi suchOr

phant, homelss, neg.lecte.d or abuse.d cild, lie mtay stn-jender it to attybe

01V 1eo chiable b uMryiI~ iatd ulld1c the. laws~ of Washington

antd hiavinga For its obec the. cag. eof suc.h c.hild. c..

(4) i cae where, th. c.hild to be. 3ur ,.iid,.icd has not been1 p,.k 1o
ede by cither parenit atd ac.tiont has not been1 takent to es3tablish sih cla-

ttu11Thip ini acordance., with R&M~ 26.26.020 through 26.26.190, attd is
sti, , 11d, ,.d il wIritinga by ,.;th,. pa. ,.it, but nout both pa. en1ts, thenH the. cont

shall hold a he.aingj oj the. 3uam,,d, i11 th,. mlanner,, provide.d Un1der. RCW
26.37.015, anld if the. pati.cut who has nout agu. eed to thei, 01n1d1. ,iiWii
doesz tiot .otes..t the ir, e,. 1 at suc.h h,.rgiii, then1 suc.h patiint shall be

deeme11,d to have. 3U1 i ,.dered th. c.hild and the. .our t shall guthuaiiLe the. 3U1 -

ren~derj This suseo shall not apply to oi b U1 strrnd,..t atithoji till,

der 1 subsection (2) Of th; 3b M3tLl~l.

(5) Whe any c.hild shall have. been t sume ,ndee d inl acotdantv, ith anty

3oitthen1, (but ttot oth.~ wise), tire. t irghts of its itatmtal parets 0. of tin.

guat dia11 of its pet 301 (if anty) shall ces an~d suc.h cortpot tiolt shall be-.
,.ottt, en 1title.d to th,. custody of suc.h c.hild, and shall have. atitho it. tI .g.

Fo. gand e.duca.te. suc.h c .hild o. place1. it ei~ther 1 tttpo a, ily o, Pei. lllalleltly illa

corpor)1ationI shall have. authotrity whenl any suc.h c.hild has beef 1 surre ,ndere ,d
toittnp,,.1dgtt,. with anay of the. pi,.,.,dina, ploviaioll, a11 d it is still in its

entroi-1,to ,.on3.t to iUts3 adoptioun0 der1 the. laws of W~ashingatont. The. c.us-

tody 01 cotrol of atty suc.h child by atty suc.h cor0lporationt ot by ay they

1.O1 POtpIt, at 3iU~01 socie.ty v1 pc3011 ttay be. i11!.ui1 1  intto, ald, ill the,

d i31., atio1 n th,. c.oUirt, tenniatleIgLd at atmy thnel by ti,. sapetio. c0Ul t of the.

c.ountty whl..tc. th. c..hild mayP be., upon the.. comtlplainlt of aniy pe.l30l, a 11d a

shoinglt titat suc.h c.ustody is ttot ill the. inateres.t of the. c .hild ).

Sec. 19. Section 12, chapter 291, Laws of 1955 and RCW 26.32.120 are
each amended to read as follows:

Upon the conclusion of such hearing, if had, or upon filing the report of
investigation, if any, or as soon as the procedure hereunder may permit, the
court shall enter its decree either granting or denying the petition for adop-
tion and change of name, if any, all as in its discretion it shall deem proper.
If the decree denies the petition for adoption, the court shall make appro-
priate provision for the custody and care of the child. If the decree is for
adoption, it shall provide:
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(1) For the issuance of a certificate of birth of any child born in the
state of Washington or in a foreign country, by the state registrar of vital
statistics, in such form and containing such information as the court may
deem proper and by such decree shall direct; and

(2) That the records of the registrar shall be secret unless otherwise
provided by the court, and the same shall be disclosed only upon order of
court for good cause shown((-,

(3) Thatich adoptin shall r* lmaill ;1 1tC1 0Ctt0 f~i Si Mon~ths fi
dat, oF enitry of such decree, aiid shall beo...uue absolutt at thc exphIati of

sad si iiuiili)) or under sections ... through ... , chapter .... Laws of 1979
(Adoptive Records Act).

Such decree shall be final as to the parties thereto and those notified as
herein provided unless appealed from within thirty days after entry thereof.

Sec. 20. Section 1, chapter 82, Laws of 1970 ex. sess. as amended by
section 21, chapter 80, Laws of 1977 ex. sess. and RCW 26.36.050 are each
amended to read as follows:

Every person, firm, society, association, or corporation receiving, secur-
ing a home for, or otherwise caring for a minor child shall transmit to the
prospective adopting parent prior to placement and shall make available to
all persons with whom a child has been placed by adoption a complete
medical report containing all reasonably available information concerning
the mental, physical and sensory handicaps of said child. Said report shall
not reveal the identity of the natural parents of the child but shall include
any reasonably available mental or physical health history of the natural
parents that needs to be known by the adoptive parents to facilitate proper
health care for the child. RCW 26.36.030 and ((REW)) 26.36.060 shall not
apply to any information made available by this section((. PROVIDED,
I IOW'EYER, That tis section shall nout apply to attoi ney.J pei fa, iig legal

111 vi0 ii. eoho. w~h adopions~)).

Sec. 21. Section 80, chapter ... (SSB 2768), Laws of 1979 and RCW
74.13. are each amended to read as follows:

(1) A child taken into custody and taken to a crisis residential center
established pursuant to section 78(2) of ((this-I-9?9act)) chapter ... (SSB
2768), Laws of 1979 may, if the center is unable to provide appropriate
treatment, supervision, and structure to the child, be taken at department
expense to another crisis residential center or the nearest regional crisis res-
idential center. Placement in both centers shall not exceed seventy-two
hours from the point of intake as provided in section 27 of ((this-l-9?9 act))
chapter ... (SSB 2768), Laws of 1979.

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department or
the department's dcsignee and, at departmental expense and approval, in a
secure detention facility operated by the county in which the center is lo-
cated for a maximum of twenty-four hours, including Saturdays, Sundays,
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and holidays, if the person in charge of the crisis residential center finds
that the child is severely, emotionally, or behaviorally disturbed to the point
that the child is suicidal, seriously assaultive, or seriously destructive to-
wards others and the center is unable to provide appropriate supervision and
structure. Any child who takes unauthorized leave from the center, if the
person in charge of the center cannot provide supervision and structure ad-
equate to ensure that the child will not again take unauthorized leave, may
be taken to a secure detention facility subject to the provisions of this sec-
tion: PROVIDED, That juveniles placed in such a facility pursuant to this
section may not, to the extent possible, come in contact with alleged or
convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall,
during the period of confinement, be provided with appropriate treatment
by the department or the department's designee, which shall include the
services defined in section 79(2) of ((this +979act)) chapter ... (SSB 2768),
Laws of 1979. If the child placed in secure detention is not returned home
or if an alternative living arrangement agreeable to the parent and the child
is not made within ((for-ty-=eight)) twenty-four hours after the child's ad-
mission, the child shall be taken at the department's expense to a crisis res-
idential center. Placement in the crisis residential center or centers plus
placement in juvenile detention shall not exceed seventy-two hours from the
point of intake as provided in section 27 of ((this-I-979--act)) chapter..
(SSB 2768), Laws of 1979.

(4) Juvenile detention facilities used pursuant to this section shall first
be certified by the department to ensure that juveniles placed in the facility
pursuant to this section are provided with living conditions suitable to the
well-being of the child. Where space is available, juvenile courts, when cer-
tified by the department to do so, shall provide secure placement for juven-
iles pursuant to this section, at department expense.

(5) It is the intent of the legislature that by December 1, 1980, crisis
residential centers, supplemented by community mental health programs
and mental health professionals, will be able to respond appropriately to
children admitted to centers under this chapter and will be able to respond
to the needs of such children with appropriate treatment, supervision, and
structure.

Sec. 22. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 77, chapter 155, Laws of 1979 and RCW 74.13.031 are each amended
to read as follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(I ) Develop, administer, ((a-nd)) supervise, and monitor a coordinated
and comprehensive plan that establishes, aids, and strengthens services for
the protection and care of homeless, runaway, dependent, or neglected
children.
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(2) Develop a recruiting plan for recruiting an adequate number of pro-
spective adoptive and foster homes, both regular and specialized, i.e. homes
for children of ethnic minority, sibling groups, handicapped and emotionally
disturbed, and annually submit the plan for review to the house and senate
committees on social and health services. The plan shall include a section
entitled 'Foster Home Turn-Over, Causes and Recommendations."

(3) Investigate complaints of neglect, abuse, or abandonment of children
by parents, legal custodians, or persons serving in loco parentis, and on the
basis of the findings of such investigation, offer child welfare services in re-
lation to the problem to such parents, legal custodians, or persons serving in
loco parentis, and/or bring the situation to the attention of an appropriate
court, or another community agency. If the investigation reveals that a
crime may have been committed, the department shall notify the appropri-
ate law enforcement agency.

((f-31)) (4) Offer, on a voluntary basis, crisis intervention to families
who are in conflict.

((C1 ;s;s inter vention s,ices (a) shall coisu~t of ani iiite, vie.w Or Seies OF

iiite, vow vwtih tlie childo hi o. lie. Family, as nedd con1 duc.te.d withuin a
b, perio ;d of t;11 1 e by qualifie.d p, ofessival pesos an4 d designed to alle-

Vii,.ep oiial o, faily situationsz whichi preseiit a siei li imnnn

threa~t to thlic altl o. stiality of te c.hild o. tile Faily, anid (b) miay ini-

cludL, but are n ot 10.. ite.d to, t 11. p, ovisiui of or ref,~f. a! to S. vie fors ui-

code icvi..itioii, ps~yc.hiatic o oi ther micidal care.., oi pzy..Vmlogical, vwjfai .. ,

Ilegal, e.duc.ational, o, oth,1 soc~.ial sericesL., e jto. the~ rie of the..

Noting1 uin this, secion shall p1 libit anl offic..t of tire c.hild wifa,,... se

vic fion e ~feizing anmy child who, as a esult of a men.~ital o, emoiit;inal

MI, to a Cl..iliuii 1l~ia he~alth c..Lit, puistiaint to RE 72.23.07
(4) 1 lave auio. ty to accept foi temipor ary rcsdenial caci a fostei

famiily hoim o. gr oup care faility licensd purti~aiit to chapte. 74.'5 RE

a child who has beci1 taken1 into fiinutcd ctustody pumtuasit to RCW 13.30-
.020, PROV IDED, Tliat a Juvenile shall in nio evcjit i ~tai i ~ipia
, esidentil c..ai c fo. a peio~d loge than. sLvcity-two hou, 3 f1 ll 011lic. timeL of
tlim. itimi;le', hnihtial c.ontac.t with tire law e..1 f0o~..icen.it offic, exce.,.pt as

ote ws p1 0 ;ded in his section. Uponi acciptiii the cild, tire. staff of the~
facility shll 110tiFy thc. c. hild's, pa.rents or c~ustodiani of hi or he Wbei ,

abouts, p~hysicld and ,...aiion~al con1dition, anid tile c.hristi~ances.. Stui o

on hi o, lie,1 placemen1..1t anid shall un1dertake to iuiakC. ai uauigLii-it fo., tle.

child'scu nhie

is, i cvy cas m.isis iitveitiomi ,,..vi,.. shl be. provided as nee.de.d g
th, s1 tf of the temtpo, ai y faiity shall seek to effec'.t the cild's , tti r in
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()I aihernathve lhing ansangement agrecable to the echild and the pairtm of
custudian as soon as pacticabi.l.

(a) If, aft. his o h. admission to a tmpomat y zsaidential facility, a
child who is absctt fiUni hlmes wihut p ni sion and his o, her parcnt o,

custodian agrsto the. clhild's seun houe, ht taff of hte facility shall

a, aange anspottation fo tlh. juvenil, as on a piatceable, to the county

of residence of the paritnt o, custodian, at the latteu's expensr. to tile extent

of his o. ie. ability to pay.-

(b) If t. child i.f 0 us tu Utuin hnlt and if no othe living atage-

ntnts agreeableto th c.hild and the pasunt or custodian can be nmade, th.

saff of the facility shall amange tanspotation fu th. child toa tempomay
nonsctuse cUsidntial facility in thJ outy of t esidentc of the pat tnt ut

ctusodian, at Jh. uponsc of the latt. to the. etttm of his ot hcr ability to

pay. If the.. i ino such facility in the eounty of that sidenc, th. naest

suc facility to that 1si dc11c shall b . usd.

(c) If a child's legal F *idntiit i, outside tJhe tait of 'ashington anid

suh chfild cfuts to tuI II hUI, th pl oviioU lf R ' 13.24.010 shalI

appir
(d) if th. pa.itt ot custod;an efuse, to pen iitJ. thild tU lttUiH hiI,

and no uth. living atsanment agm .abi. to tht c.hid and th. pat Ut

custodian can bt made, stalT of th. chi l d weifai tsivice i.tion shall notify
th juvenile ctt to appoiit legal counsci for tJ. chMid and s h all fl1 a d-

pindnucy ptlion in 1t juvenil. Lu. t in fli. jurisditLun of thc . csidencc o f

the pament o custodian.

(e) if a child and hi 3 om It. pa nt o guaidiant agio. to an assangemniit

fus altcinatsm isent~ial plaeciment, such placcmnmyeninu e as lung
as hemisassensnt Dmngany alteanatim saidcndal placcinicju, 11h ic

shall b. ptovidcd to t. child and to his or 1her family such se. vies a may

be appioptiate to the patticulat cas, to lhc it d that t. child may bt ic-

united with the family as sootn as ptacticabi.

(f) if uc.h .hild and his ot h. paient Ut ustodiad caillot agirt to anI

asangumtnt fo altemative. sidutial placemnt in th. 1i.t instance, us

cannot ase. to th. otintuation of such plac.mmt, the child u, his Ut 1ie,

paent u t custodian may fl1e wth the juvtnilt court a pctttnan to appove

alternative ts.iduntial placctment puisuatnt to RCW 13.32.020. T.e child

shall temain in th. plamment whsc lie o, i., is loattd at ti1t telan a ptet-
tton to appiove altntativt. .sidemtial placcnc.tn is fild umtil a plattmt
dcision is madt pmouaint to RCW 13.32.040.

(g) lt nto tv.mt Shai altumativ. .sidenal plannt fo. a chid in

confict with hi o. h1, family bt attanged in a scnui. dtiLIfll lat 1orI

int a 3tu institutiun cxcept as p usdtd in this s u bascton and RCW 13-

.34.140. A t'isld in conflct with his i li. paiment may be dtaitnd in a s-
cu teunion facility opmattd by a county for a maimum of cmtony-two

hours-if
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(i) The, staff of tir.echild welffire sevie setion find that the. clri1d

takcii int firnited c uztody haz pi eviusly been1 placedJ iii alternative eiel

tin! cal , eand ha: , lull away f, i such placemnIt and that it is, likely that tile
child will lull away f rm another aiid diffc.-crit mideltial placenmilt, 0

(h~) The~ child imfuscs: to etaLinI ho111n. and i ,.Fuses: to be jplacc.d ill alter.l-

nativesesidcitil re.

D ui ng, such deten1tion, effor1 ts, shall be conuitiniued to the. en.1 d tijat the

child ina be. e~taine1.d !ionic ior UthL living~ allanicir.it: agree.iable. to tile

child anid his:orhlie, paren~lt, guar dianj, o, c.u:tudiaj alL. m1ade. if ani a~me

lllLcllL LC01LLclllillg llv ;l 1 l .. lLirt: fo. the chinld c~annolt be. reac~hed a c

sa01 :hall be. filed vvitin Foity-Lgiht homs: aftLelintld,..ti fth

c~hild, pulmualt to subsec,.tion (4)(f) of thi, sec.tioni. The. hLcarill ol ti~ ti

tion shall bc. held within scLvinty-two homs:, excluding Sunidays anld hol.
days, of flhc initial dei..in of the c~hild. if the~ heatPling onl the pe.titioni is

ntheld withinl thC.SL thIu lim1 its, the c~hild shall be. le~asd fromn de~tn.

(5) CoupLI at wvith otL. public. ald voIlntary agencLies~ ald orn ll

t;01 1 :, ini the. developnt and c..idiiiatiuii Of p ugialll: and ac~tivities: ini be-
half of clfildlLnl including~ but iiut linlitC.d tO LCuljlpLtilg With piyatc. and
puiblic. enities.: to po vidc basic. e.duc~ationl anid voc~ationlal t~iiiny alld cr isis,

llt,.lvltlup :L SCVlL.L.,

(6) H ave. author ity tO awACpt Mru:tody of Lchildl .ll fin parenlts, guaidi-

all:, and/or juvc.nl,. ciutlj, to prouvide~ child welfare :,ci viL.L inlluding~

placemenl~lt fo, adoption,. and to prouvide. fo the. physical Lcal of suc~h Lchil-
dii and to iiiakc. pay lllLil

t 
of lllailitcnlallii cos:ts, if nedd-)

(5) Monitor out-of-home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within
the scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.0 10, and annually submit a report delineating the results to the house
and senate committees on social and health services.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if needed.

((W6)) (7) Have authority to provide temporary shelter to children who
have run away from home and who are admitted to crisis residential
centers.

((- )) Have authority to purchase care for children; and shall fol-
low in general the policy of using properly approved private agency services
for the actual care and supervision of such children insofar as they are
available, paying for care of such children as are accepted by the depart-
ment as eligible for support at reasonable rates established by the
department.
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((f"4)) (9 Establish a child welfare and day care advisory committee
who shall act as an advisory committee to the state advisory committee and
to the secretary in the development of policy on all matters pertaining to
child welfare, day care, licensing of child care agencies, and services related
thereto.

((t"))) (10) Notwithstanding any other provision of ((sectionts-3I
th1iou1i 34 anid 78 tliough 82 of this 1979 act)) RCW 13..through 13 ..
(sections 31 through 34, chapter 155, Laws of 1979) and RCW 74.13 ...
through 74.13... (sections 78 through 82, chapter 155, Laws of 1979), or of
this section all services to be provided by the department of social and
health services under subsections (((3) and)) (4), (6), and (7) of this sec-
tion, subject to the limitations of these subsections, may be provided by any
program offering such services funded pursuant to Titles 11 and Ill of the
federal juvenile justice and delinquency prevention act of 1974 (P.L. No.
93-415; 42 U.S.C. 5634 et seq.; and 42 U.S.C. 5701 note as amended by
P.L. 94-273, 94-503, and 95-115.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 134, Laws of 1973, section 35, chapter 42, Laws
of 1975-'76 2nd ex. sess. and RCW 26.37.015;

(2) Section 4, chapter 291, Laws of 1955, section 3, chapter 134, Laws
of 1973, section 27, chapter 42, Laws of 1975-76 2nd ex. sess. and RCW
26.32.040;

(3) Section 5, chapter 291, Laws of 1955, section 4, chapter 134, Laws
of 1973, section 28, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW
26.32.050;

(4) Section 7, chapter 291, Laws of 1955, section 29, chapter 42, Laws
of 1975-'76 2nd ex. sess. and RCW 26.32.070;

(5) Section 8, chapter 291, Laws of 1955, section 5, chapter 134, Laws
of 1973, section 30, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW
26.32.080;

(6) Section 6, chapter 134, Laws of 1973, section 31, chapter 42, Laws
of 1975-'76 2nd ex. sess. and RCW 26.32.085; and

(7) Section 13, chapter 291, Laws of 1955.and RCW 26.32.130.
NEW SECTION. Sec. 24. Sections 1 through 5 and 7 through 14 of

this act shall be added to chapter 26.32 RCW.

NEW SECTION. Sec. 25. This act shall not apply to actions or pro-
ceedings commenced before the effective date of this act.

NEW SECTION. Sec. 26. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the. act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 27. Section 22 of this 1979 act is necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House May 2, 1979.
Passed the Senate April 28, 1979.
Approved by the Governor May I1, 1979.
Filed in Office of Secretary of State May 11, 1979.

CHAPTER 166
[Substitute House Bill No. 446]

WATER USE PERMITS-STREAM FLOW AND LEVEL PROTECTION

AN ACT Relating to water rights; and adding a new section to chapter 90.03 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. There is added to chapter 90.03 RCW a
new section to read as follows:

Whenever an application for a permit to make beneficial use of public
waters is approved relating to a stream or other water body for which mini-
mum flows or levels have been adopted and are in effect at the time of ap-
proval, the permit shall be conditioned to protect the levels or flows. No
agency may establish minimum flows and levels or similar water flow or
level restrictions for any stream or lake of the state other than the depart-
ment of ecology whose authority to establish is exclusive, as provided in
chapter 90.03 RCW and RCW 90.22.010 and 90.54.040. The provisions of
other statutes, including but not limited to RCW 75.20.100 and chapter
43.21IC RCW, may not be interpreted in a manner that is inconsistent with
this section. In establishing such minimum flows, levels, or similar restric-
tions, the department shall, during all stages of development by the depart-
ment of ecology of minimum flow proposals, consult with, and carefully
consider the recommendations of, the department of fisheries, the state
game commission, the state energy office, the department of agriculture,
and representatives of the affected Indian tribes. Nothing herein shall pre-
clude the department of fisheries, the game commission, the energy office, or
the department of agriculture from presenting its views on minimum flow
needs at any public hearing or to any person or agency, and the department
of fisheries, the game commission, the energy office, and the department of
agriculture are each empowered to participate in proceedings of the federal
energy regulatory commission and other agencies to present its views on
minimum flow needs. The department of ecology shall file with the speaker
of the house of representatives and the president of the senate on the first
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